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ARTICLE 15 The provisions of this Convention shall be applied as regards
all persons interested when either the assisting or salving vessel or the
vessel assisted or salved belongs to a State of the High Contracting Parties,
as well as in any other cases for which the national laws provide.

Provided always that:

1. Asregards persons interested who belong to a non-contracting State
the application of the above provisions may be made by each of the
contracting States conditional upon reciprocity.

2 . Where all the persons interested belong to the same State as the court
trying the case, the provisions of the national law and not of the Convention
are applicable. h

3. Without prejudice to any wider provisions of any national laws,
Article 11 only applies as between vessels belonging to the States of the

High Contracting Parties.
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ARTICLE 15 Scope of Application

1. This Convention shall apply whenever any person referred to in Article 1 seeks to
limit his liability before the Court of a State Party or seeks to procure the release
of a ship or other property or the discharge of any security given within the
jurisdiction of any such State. Nevertheless, each State Party may exclude wholly
or partially from the application of this Convention any person referred to in Article
1 who at the time when the rules of this Convention are invoked before the Courts
of that State does not have his habitual residence in a State Party or does not have
his principal place of business in a State Party or any ship in relation to which the

right of limitation is invoked or whose release is sought and which does not at the

A
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time specified above fly the flag of a State Party.
2 . A State Party may regulate by specific provisions of national law the system of
limitation of liability to be applied to vessels which are:

(@) according to the law of that State, ships intended for navigation on inland
waterways; »

(b) ships of less than 300 tons.

A State Party which makes use of the option provided for in this paragraph shall
inform the depositary of the limits of liability adopted in its national legislation or
of the fact that there are none.

3. A State Party may regulate by specific provisions of national law the system of
limitation of liability to be applied to claims arising in cases in which interests of
persons who are nationals of other States Parties are in no way involved.

4 . The Courts of a State Party shall not apply this Convention to ships constructed
for, or adapted to, and engaged in, drilling:

(@ when that State has established under its national legislation a higher limit of
liability than that otherwise provided for in Article 6; or

(b) when that State has become party to an international convention regulating the
system of liability in respect of such ships.

In a case to which sub-paragraph (a) applies that State Party shall inform the
depositary accordingly.

5. This Convention shall not apply to:

(@) air-cushion vehicles;
(b) floating platforms constructed for the purpose of exploring or exploiting the
natural resources of the sea-bed or the subsoil thereof.
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ARTICLE 14 Governing law
Subject to the provisions of this Chapter the rules rélating to the constitution and
distribution of a limitation fund, and all rules of procedure in connection therewith,
shall be governed by the law of the State Party in which the fund is constituted.
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Article II This Convention shall apply exclusively:
(a) to pollution damage caused:
(i) in the territory, including the territorial sea, of a Contracting State, and
(i) in the exclusive economic zone of a Contracting State, established in accor-
dance with international law, or, if a Contracting State has not established such
a zone, in an area beyond and adjacent to the territorial sea of that State
determined by that State in accordance with international law and extending not
more than 200 nautical miles from the baselines from which the breadth of its
territorial sea is measured;
(b) to preventive measures, wherever taken, to prevent or minimize such damage.
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ARTICLE 11 Register of Ships

1. A State of registration shall establish a register of ships flying its flag, which
register shall be maintained in a manner determined by that State and in conformity
with the relevant provisions of this Convention. Ships entitled by the laws and
regulations of a State to fly its flag shall be entered in this register in the name of
the owner or owners or, where national laws and regulations so provide, the
bareboat charterer.

<GB 2HDATED

ARTICLE 12 Bareboat Charter

1. Subject to the provisions of Article 11 and in accordance with its laws and
regulations a State may grant registration and the right to fly its flag to a ship
bareboat chartered-in by a charterer in that State, for the period of that charter.

2. When shipowners or charterers in States Parties to this Convention enter into such
bareboat charter activities, the conditions of registration contained in this Conven-
tion should be fully complied with.

3. To achieve the goal of compliance and for the purpose of applying the require-
ments of this Convention in the case of a ship so bareboat chartered-in the charterer
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will be considered to be the owner. This Convention, however, does not have the
effect of providing for any ownership rights in the chartered ship other than those
stipulated in the particular bareboat charter contract.

4. A State should ensure that a ship bareboat chartered-in and flying its flag,
pursuant to paragraphs 1 to 3 of this Article, will be subject to its full jurisdiction
and control.

5 . The State where the bareboat chartered-in ship is registered shall ensure that the

' former flag State is notified of the deletion of the registration of the bareboat
chartered ship.

6 . All terms and conditions, other than those specified in this Article, relating to the
relationship of the parties to a bareboat charter are left to the contractual disposal
of those parties.
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Conflict of Laws and Maritime Law: Its Present Status and Future

Tomotaka FuJjita

Associate Professor, Graduate School of Law and Politics, University of Tokyo

This paper offers a general survey of the present status of conflict of laws
on maritime law issues and its possible future developments.

The first part describes the “uniformity of maritime law”. It reveals that
despite the numbers of advocates and the international conventions, present
uniformity of law in this field is far from satisfactory and concludes that the
function of conflict of laws in this area should be more emphasized.

Then the conflict of laws aspect of application of international maritime
conventions is discussed. Although there have been much debates on the
general issue of “uniform law and conflict of laws”, it appears more specific
analysis of a particular maritime conventions is necessary. This part
examines (i) whether and to what extent certain international conventions
(including Collision Convention, Salvage Convention, Limitation of Liabi-
lity Convention and QOil Pollution Conventions) exclude the domestic con-
flict of laws rules and (ii) how the mandatory nature of the conventions

(such as carrier’s liability imposed by Hague-Visby rules) affects the party’
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s freedom of choice of law.

The final topic is the future of “flag state” as a connecting factor. Two
phenomena have caused the problem. First, due to the increase of “flag of
convenience”, neither the owner of the ship nor the person who undertakes
the ship’s navigation has a genuine link with flag state. Second, several
countries (and the UN Convention on Ship’s registration) allow the bare-
boat charterer to register in chaterer’s country. The former, for example,
would undermine the rationality of the law of flag state as an applicable law
for ship’s collision. The latter would require the law of the registration (not
the flag) as the applicable law for a maritime lien and mortgage. This part
emphasizes the necessity for further examination of specific problems
which have been attributed to the law of flag states and concludes that “flag
state” can no longer be maintained as a connecting factor and will be

disintegrated in near future.





